Appln. No.: 10/747,848 
Amendment Dated February 16, 2007 
Reply to Office Action of November 16, 2006 

Remarks: 

The Office Action indicates claims 1-31 as pending. Claims 1-4, 14-16, 18-21, 23, 
25-27 and 29-31 are rejected and claims 5-13, 17, 22, 24 and 28 are objected to but would 
be allowable if rewritten into independent form. 

Applicants thank Examiner Izquierdo for briefly speaking with Applicants' attorneys 
on December 5, 2006, regarding the outstanding Office Action. As requested by the 
Examiner during the discussion, Applicants provide the following in response to the 
outstanding Office Action. 

Claims 1-4, 14-16, 18-21, 23, 25-27 and 29-31 stand rejected under 35 U.S.C. § 
102(b) as anticipated by EP 0757904 by Nadal. Applicants submit that EP *904, as cited by 
the Office Action, is also published as U.S. Patent No. 5,800,515. The '515 patent was 
asserted in an Office Action dated December 29, 2004. With reference to Applicants' Office 
Action Response dated March 29, 2005, which is incorporated by reference herein, 
Applicants submit that they have already addressed and overcome similar rejections made 
by the Office based on Nadal's U.S. publication. In other words, the same features that 
rendered Applicants' claims patentable over the '515 patent also render Applicants' claims 
patentable over EP '904. A copy of Applicants' March 29, 2005 Response is enclosed for the 
Examiner's convenience. Therefore, based on the arguments made in the March 29, 2005 
Office Action Response, Applicants contend that the features of claims 1-31 are patentable 
over either Nadal disclosure. 
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For at least these reasons, Applicants submit that the application is in condition for 
allowance. Notice to this effect is earnestly solicited. 



RAD/JA/dlk:crj 

Enclosure: Copy of Response dated March 29, 2005 



Dated: February 16, 2007 
P.O. Box 980 

Valley Forge, PA 19482-0980 
(610)407-0700 

THE DIRECTOR IS HEREBY AUTHORIZED TO CHARGE I HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING 

OR CREDIT DEPOSIT ACCOUNT NO. 18-0350 FOR ANY DEPOSITED WITH THE UNITED STATES POSTAL SERVICE AS FIRST 

ADDITIONAL FEES, OR ANY UNDERPAYMENT OR CLASS MAIL, WITH SUFFICIENT POSTAGE, IN AN ENVELOPE 

CREDIT FOR OVERPAYMENT IN CONNECTION ADDRESSED TO: COMMISSIONER FOR PATENTS, P.O. BOX 1450, 

HEREWITH. ALEXANDRIA, VA 2231 3-1 450 ON: 



Respectfully submitted, 




R$6c A. Donnelly, Registration No. 41,712 
James C. Abruzzo, Registration No. 55,890 
Attorneys for Applicant 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



No: 
Applicants: 
Filed: 
Title: 
T.C./A.U.: 
Examiner: 
Confirmation No. 
Docket NO. : 



10/747,848 . 
David Tseng et al. 
December 29, 2003 
INTRALUMINAL STENT 
3738 

Hieu Phan 
6431 
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RESPONSE 



Mail Stop Amendment . 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir:- 

Responsive to the Office Action dated December 29, 2004, please amend the above- 
identified application as follows: 



□ 
□ 

□ 
□ 



Amendments to the Specification begin on page 



of this paper. 



Amendments to the Claims are reflected in the listing of claims which begins on page 
of this paper. 



of this paper and include an 
of this paper. A clean version of the 
Remarks/Arguments begin on page 2 of this paper. 



Amendments to the Drawings begin on page 
attached replacement sheet(s). 

Amendments to the Abstract are on page 
Abstract is on page of this paper. 
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Remarks/Arguments: 

Summary of Office Action and Response 

Claims 1-28 are pending in this application. Claims 1-28 are rejected. 

Claims 1-24 stand rejected under 35 U.S.C. § 102(b) as anticipated by EP 0801934 A2 
("Boyle"). Claims 1-28 stand rejected under 35 U.S.C. 102(e) as anticipated by U.S. Patent.No, 
5,800^515 ("Nadal"). Applicants respectfully traverse these rejections and submit that the 
currently pending claims are patentable over the art of record for at least the reasons set forth 
below. 

Features of Claim 1 

Applicants' invention, as recited by independent claim 1, includes features (emphasized 
by underlining in the excerpt of claim 1 below) which are neither disclosed nor suggested by the 
art Of record, namely: 

...a plurality of circumferential hoops disposed in a helical 
succession ... each of said Hnnpc; comprising' a helical arrangement of 
elements defined by a successive series of substantially straight struts. 

at least one connecting member wherein the . connecting member 
comprises one of: 

(a) a direct connection between a linear portion of the first strut that 
lies side bv side with a linear portion of the second strut, or 

' (b) a separate bridging member having a first portion Welded to the first 
strut and a second portion welded to the second strut.... .(emphasis added). 

Applicants' claimed device is an intraluminal stent comprised of zig-zag or sinusoidal 
wire hoops. According to claim 1, this embodiment includes, as one of its features, hoops 
disposed in a helical succession where each hoop comprises a helical arrangement of elements. 
The stent also includes the feature of "at least one connecting member comprising one of (a) a 
direct connection between a linear portion of the first strut that lies side by side with a linear 
portion of the second strut, or (b) a separate bridging member...." 
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Response to Prior Art Rejection of Claim 1 - Based on Boyle 

With regard to the § 102(b) rejection of independent claim 1 based on Boyle, the Office 
Action rejects the claim by stating that Boyle discloses "a tubular stent (10) having struts (250, 
255), wherein the struts are welded together, apex sections (60) that point in the first direction 
axially overlapping the apex sections (65) that point in the second direction as is claimed 
(figures 1-7, column 4 lines 6-35 and column 7 lines 7-53)." 

Applicants respectfully traverse this rejection. According to Boyle, "[w]elding off-apex 
provides a greater area on which to weld because the curve is not as sharp at that point and 
provides a surface area of greater contact." (emphasis added) (Col. 6, lines 12-14), Unlike 
the present invention, the connection between adjoining waves in Boyle is located "such that 
waveform sections align off-peak 50 to off-valley 55" at the off-apex point, as shown in Figure 
7. (Col. 6, lines 10-14). The present invention, on the other hand, claims the feature of having 
a "direct connection between a linear portion of the first strut that lies, side by side with a linear 
portion of the second strut..,," (emphasis added ) . thus, the present invention differs from 
Boyle by directly connecting adjacent hoops between linear portions of struts, as opposed to 
Boyle which connects adjoining waves at curved port 

Applicants also note that the adjoining waves in Boyle are connected off-peak to off- 
valley by welding. Boyle, therefore, does not teach, disclose or suggest connecting adjoining 
waves by utilizing a separate bridging member, which is a feature of Applicants' claim 1. 

Applicants contend, therefore, that independent claim 1 is patentable over Boyle. 
Claims 2-13 are also patentable over Boyle at least for the same reasons that claim 1, on which 
they are dependent, is patentable, but may be separately patentable for additional reasons as 
well. 

Response to Prior Art Rejection of Claim 1 - Based on Nadal 

With regard, to the § 102(e) rejection based on Nadel, the Office Action rejects . 
independent claim 1 based on the assertion that Nadel discloses "an intraluminal stent having a 
plurality of hoops (13a, 15a, 17a, 19a) and an apex having two strut [sic] wherein one strut (?) 
is longer than the second strut (7) as is claimed (figures 5, 8 and 11, column 3 lines 32-67, 
column 4 lines 1-67, column 5 lines 1-35 and column 6 lines 18-38). 
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Applicants respectfully traverse this rejection. Applicants' claim 1 recites "a plurality of 
circumferential hoops disposed in a helical succession" and further that each of the hoops 
comprises "a helical arrangement of elements." Nadal does not disclose or suggest helically 
wound stents. In fact, in the Summary Of The Invention, Nadel admits that when the device is 
implanted the outward radial force is "distributed radially relative to the axis of the prosthesis" 
and in the very next sentence expressly states, "This is not the case of prostheses formed by 
helical winding." (Col. 2, lines 47-52). Thus, not only does Nadel not disclose or suggest a 
helically wound stent, but specifically states that its invention is not of the type formed by 
helical winding. . 

Applicants contend, therefore, that independent claim 1 is patentable over Nadal. 
Claims 2-13 are also patentable over Nadal at least for the same reasons that claim .1, on which 
they are dependent, is patentable, but may be separately patentable for additional reasons as 
well. 

Features of Claim 14 

Applicants' invention, as recited by independent claim 14, includes features (emphasized 
by underlining in the copy of claim 14 below) which are neither disclosed nor suggested by the 
art of record, namely: ' 

An intraluminal stent comprising a heli cal arrangement of 
elements defined by a successive series of substantially straight struts 
connected by abex sections alternately pointing in opposite axial directions, 
wherein at least one. apex section comprises two struts attached thereto with 
one strut longer than the other strut ;,., (emphasis added). 

Applicants' claimed device, as claimed in claim 14, is an intraluminal stent having the 
feature of substantially straight struts that define a helical arrangement of elements that are 
connected by apex sections. In this embodiment, the apex section has two struts with one 
strut longer than the other. 
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Response to Prior Art Rejection of Claim 14 - Based on Boyle 

With regard to the § 102(b) rejection based on Boyle, the Office Action rejects 
independent claim 14 for the same reasons as claim 1. Applicants respectfully traverses this 
rejection. As discussed with regard to claim 1, Boyle discloses that the "wire elements 40a-i 
are uniformly spaced along the cylinder and the peaks 60 and valleys 65 are uniformly spaced 
around the cylinder." (Column 4, lines 25-27). "[Stamping, brazing, adhesive bonding, 
biocompabible [sic] connection or welding" are used in order to connect "the off-peak 50.. .with 
the adjacent off-valley 55 as seen in Fig. 7/' (Column 6, lines 56-58, column 7, lines 1-3). 

The present invention as claimed in claim 14, however, includes at least one apex 
section comprising two struts with one strut longer than the other. This feature is neither 
disclosed nor suggested in Boyle, which discloses uniformly spaced peaks and valleys of 
adjacent waves that are attached by welding. Having two struts, in which one is longer than 
the other, is a feature which may lead to an overlap from one wave to the next, which is 
contrary to Boyle, Which states - v [i]t is an object of the invention.. ..tp: reduce the likelihood of 
stent wire overlap during stent expansion" that occurs when using "[current continuous wire 
sinusoidal waveform stents." (emphasis added). (Column 3, lines 15-22). Therefore; Boyle 
discloses attaching the separate adjacent waves' at off-peaks and off-valleys rather than using 
an elongated strut to make the connection. Thus, Boyle does not teach, disclose or suggest an 
apex section comprising two struts with one strut longer than the other strut because the 
function of the longer strut in connecting the adjacent waves is not required in Boyle. 

Applicants contend, therefore, that independent claim 14 is patentable over Boyle. 
Claims 1 5^24 -are also patentable over Boyle : at least for the same reasons that claim 14, on 
which they are dependent, is patentable, but may be separately patentable for additional 
reasons as well. . 

Response to Prior Art Rejection of Claim 14 - Based on Nadal 

As discussed with . respect to the rejection of claim 1 based on Nadel, claim 14 also 
includes a stent "comprising a helical arrangement of elements...." Therefore, based on the 
same reasons as stated for claim 1, claim 14 is also clearly patentable over Nadal. 
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Applicants contend, therefore, that independent claim 14 is patentable over Nadal. 
Claims 15-24 are also patentable oyer Nadal at least for the same reasons that claim 1, on 
which they are dependent, is patentable, but may be separately patentable for additional 
reasons as well. 

Response to Prior Art Rejection of Claim 25 - Based on Nadal 

As discussed with respect to the rejection of claim 1 based on Nadel, claim 25 also 
includes a stent "comprising a helical arrangement of elements...." Therefore, based on the 
same reasons as stated for claim 1, claim 25 is also clearly patentable over Nadal. 

Applicants contend, therefore, that independent claim 25 is patentable over Nadal. 
Claims 26-28 are also patentable over Nadal at least for the same reasons that claim 25, on 
Which they are dependent, is patentable, but may be separately patentable for additional 
reasons as well. _ 
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Conclusion 

For all of the above reasons, Applicants respectfully submit that the rejections under 35 
U.S.C. § 102(b) and § 102(e) should all be withdrawn and all of the pending claims 1-28 should 
be allowed. 

Respectfully submitted, 



Paul F. Prestia; Reg. No. 23,031 J 
Ellen E. Fielitz; Reg. No. 54,046/ 
James C. Abruzzo; Reg. No. 55;890 
Attorneys for Applicants 



JCA/dlk 

Dated: March 29, 2DD5 



P.O. Box 980 

Valley Forge, PA 19482 

(610) 407-0700 



The Commissioner for Patents is hereby 
authorized to charge payment to Deposit. 
Account No. 18-0350 of any fees associated 
with this communication. 



I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail, 
with sufficient postage, in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 
2231 3-1450 on: • 
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